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ROBINSON, J. In this action to compel arbitration,
the defendant, the Corurecticut Resources Recovery

Authority, appeals from the judgment of the trial court
rendered in favor of the plaintiff, the Metropolitan District Commission. On appeal, the defendant claims that
the court (1) improperþ interpreted the parties' contract and (2) abused its discretion by failing to conduct
an evidentiary hearing. We afñrm in part and reverse
in part the judgment of the trial courl.
The following facts and procedural history are relevant to our resolution of the present appeal. In 1984,
the plaintiff and the defendant entered into a contract
for the construction and operation of a waste-to-energy
facility in Harbford. Article VII concerns dispute resolutions and provides that all disputes arising between
the parties shall be adjudicated by arbitration before a
tripartite arbitration panel. Pursuant to article VII,
"either party may initiate arbitration [proceedings] by
appointing a person to serve a,s one of the arbitrators
and so advising the other party in writing." The other
party then shall appoint "a second person as an arbitrator and the hvo
tpartyl appointed [arbitrators]
a
third
arbitrator
shall select
. . . ." If the two partyappointed arbitrators are unable to select a third arbitrator, then the parties shall make the selection; however,
if the parties axe unable to agree on a third arbitrator,
"then any one of the parties
may request such
appointment from and pursuant to the rules of the
American Arbitration Association [(association)]."
On Septemb er 2I, 2009, the plaintiff served the defendant vrith a notice of dispute.r After the parties were
unable to resolve the dispute, the plaintiff served the
defendant with a formal demand for arbitration on October 7,2009. In the demand, the plaintiff appointed John
F. Droney, an attorney who previously had represented
the plaintiff, to serve a.s an arbitrator. On October 16,
2009, the defendant appointed a second arbitrator,
attorney Richard W. Bowerman. Droney and Bowerman
were unable to agree on a third arbitrator, so the parties
agreed to appoint the Honorable Ala¡r H. Nevas, a former United States District Court judge for the District
of Connecticut, to serve as the third arbitrator on October 26, 2009. Once all three arbitrators had been
appointed, the defendant objected to Droney serving
as an arbitrator.

By complaint flled December 4, 2009, the plaintiff
brought tÌús action against the defendant to compel
arbitration of the dispute. The plaintiff claimed that the
contract permitted each party to appoint a non-neutral
arbitrator, and it requested that the court compel arbitration in compliance with this reading of the contract.
The defendant responded by filing a special deferse,
in which it disaereed with the nlaintiffs internretation

of the contract. Accordingto the defendant, the contract
provided thatthe rules of the association would applyto

the selection of the party-appointed arbitrators. Under
these rules, party-appointed arbitrators "must be impartial and independent unless otherwise agreed [to] in
miting by the parties." The defenda¡rt argued that the
parties did not agree in writing to alter this requirement
and, therefore, the plaintiffs request to compel arbitration with non-neutral arbitrators conflicted with the
contractual requirements.
The defendant also filed a hvo count counterclaim.
In the first count, the defendant again took the position
that the rules of the association applied to the selection
of the party-appointed arbitrators. In addition to requiring the appointment of a neutral arbitrator, the defendant alleged that these rules "vest[ed] the decision
making authority on issues relating to the continued
service of [a party-appointed] arbitrator to the [association]." In its prayer for relief, the defendant requested
that the court issue an order compelling arbitration
with "neutral, impartial and independent arbitrators"
and an order directing the parties to submit the issue
of Droney's disqualifrcation to the association.
In the second count, the defendant claimed that Droney's appointrnent and service as an arbitrator would
deprive the defendant of a fair and just arbitration proceeding. In support of this allegation, the defendant
alleged that: (1) Droney had "acted regularly as counsel
in concert and coordination with the [plaintiffl including on matters specifically relating to [the] arbitration";
(2) the plaintiff and Droney had "consulted on many
occasions as client and attorney regarding issues likety
to be involved in this arbitration"; (3) the plaintiff and
Droney had an attorney-client relationship "in connection with issues regarding the rules for [the] arbitration
. . . and consulted on issues relating to [the defendant]
directly for at least [eight] months prior to [the date of
Droney's appointrnentl"; and (4) Droney provided legal
services to the plaintiff on matters directly relevant to
the arbitration tmtil August 20,2009.In its prayer for
relief, the defendant requested, inter alia, an order compelling arbit¡ation with arbitrators "who are impartial
and independent" and "[s]uch ot]rer equitable relief as
the [c]ourt deems reasonable and necessary."
The parüies submitted memoranda of law in support
of their claims, and the trial courû heard oral arguments
and received exhibits. During oral arguments, the defendant's argument focused on its special defense and the
first count of its counterclaim, namely, its contention
that the contract should be interpreted to require each
parby to adhere to the rules of the association when

appointing an arbitrator. The defendant sought to
reserve the issues in the second count of its counterclaim for presentation of evidence and oral arguments
if thp eorrrt rlpterminprl thef thp nllcs of the s-ssneiafinn

did not apply. Specifically, the defendant argued that
had a right to an evidentiary hearing on its claim
that "Droney's involvement with [the ptaintiff was] so
substantial as to render him not someone who can,
legally, under Corurecticut law, serve as an arbitrator
in this [arbitration]."

it

Thereafter, the courb issued its memorandum of decision. As a threshold matter, the court determined that
the language of the contract was clear and unambiguous, and, therefore, that the issue of what the parties
intended by their contractual commitment \Mas a question of law. After reviewing the contract, the court concluded that it permitted each party to appoint a nonneutral arbitrator. In reaching this conclusion, the court
determined that the parties did not intend for the rules
of the association to be applicable "to the parties'individual selection of an arbitrator" and, accordingly,
rejected the defendant's interpretation of the contract.
On the basis of its conclusion that the parties could
each appoint a non-neutral arbitrator, the courü further
concluded that it \Mas unnecessary to consider the
def,endant's claim for equitable relief set forth in the
second count of the counterclaim. Thereafter, the court
rendered judgment in favor of the plaintiff on its complaint and on both counts of the defendant's counterclaim.

The defendant thereafter filed a motion to reargue,
claiming, inter alia, that it had reserved the right to
axgue and present evidence on the second count of its
cotmterclaim, and that the court, therefore, should have
conducted an evidentiary hearing on this claim before
rendering judgment. The defendant requested a reargument in order "to present evidence and argument
regarding the close and direct personal involvement
between [Droney] and the [plaintiff] . . . ."
The court denied the motion "[flor the reason that
both counts of the counterclaim ask for the same relief,
that is, an order compelling the [plaintiffll to appoint a
neutral arbitrator." The court determined that "[i]n light
of [its] interpretation of the parties' agreement such
relief [was] unavailable to the defendant." Ttris appeal
followed. Additional facts will be set forth as necessarv.

I
The defendant first claims that the court improperly
interpreted the parties' contract. Specifically, the defendant argues that article VII of the contract should be
interpreted to require each parfy to appoint its arbitrator in accorda¡rce with the mles of the association,
which the defendant contends require the appointment
of neutral arbitrators unless other$¡ise agreed to in writing. We disagree.
We begin by setting forth the applicable standard of
review and guiding legal principles. In the present case,

presents a question of law over which we exercise plenary review. "When the trial court relies solely on the
written agreement in ascerLaining the intent of the parties and the language of the agreement is clear and
unambiguous, the court's determination of what the
parüies intended by their contractual commitments is
a guestion of law over which our review is plenary."
Fus co v. Fus co, 266 Conn. 649, 655-56, 835 A. 2d 6 (2003).

"The intent of the parbies

a.s

e)ipressed in a contract

is determined from the language used interpreted in
the light of the situation of the parLies and the circumstances cormected with the transaction. [T]he
intent of the parties is to be ascerüained by a fair and
reasonable construction of the written words and . . .
the language used must be accorded its common, natural, and ordinary meaning and usage where it can be
sersibly applied to the subject matter of the contract.
. Where the language of the contract is clear and
unambiguous, the contract is to be given effect
according to its terms." (Internal quotation marks omitted.) Asszz. Resources, Inc. v. Wall,298 Corur. 145, 183,
2 A.3d 873 (2010).

The relevant contractual language provides as folIows: "[E]ither party may initiate arbitration [proceedingsl by appointing a person to serve as one of the
arbitrators [T]he other party shall . . . appoint
a second person as an arbitrator and the two
tparffl appointed [arbitrators] shall select a third arbitrator . . . provided, however, if the hvo arbitrators
appointed by the parties [are] unable to agree upon the
appointment of the third arbitrator . . . both shall give
written notice of such failure to agree to the parties,
and, if the parties fail to agree upon the selection of
then any one of the parties
[the] third arbitrator .
upon written notice to the other party may request
such appointment from and pursuant to the rules of
the [association]." (Emphasis added.)
After reviewing the relevant contractual language, we
agree with the trial court that the language does not
demonstrate that the parties intended for the mles of
the association to apply to the selection of partyappointed arbitrators. The language of the contractprovides that each parüy may appoint a "person" to serve
as an arbitrator. In so providing, the language does not
limit the appointment to a neutral person. Furthermore,
the language does not require the parties to abide by
the mles of the association when selecting a partyappointed arbitrator or otherwise indicate that aparty's
appointrnent power is restricted by these rules. The
only indication that the rules of the association maE
apply to the appointment of an arbitrator occurs in the
situation when the parties are unable to agree upon a
thi,rd, arbitrator. Therefore, according the contractual
language its common, natural and ordinary meaning;
see A-c-cø. Re-cnlt.racs fn.e w Wn.lL $tnra 2gR Cnnn lR3.

vye conclude that the parties were not required to abide

by the rules of the association when selecting a partyappointed a¡bitrator and, fur[herrnore, were free to
appoint a neutral or non-neutral person.
In supporl of its claim that the rules of the association
applied to the selection of party-appointed arbitrators,
the defendant relies on the following additional language from article VII: "Except as modified herein, such
arbitration shall be held in accordance with the prevailing rules of the [association]." The defendant axgues
that this langUage evidences the parlies'intent that the
rules shall apply to all facets of the arbitration, including
the appoinhnent of each party's arbitrator. We are
not persuaded.

The sentence relied on by the defendant does not
appear in the paragraph discussing the appointment of
arbitrators. Instead, it appears at the end of a different
paragraph, which sets forth the procedures that are to
be used by the arbitrators during the a¡bitration process.z When the sentence is considered in the context
in which it appears in article VII, it more appropriately
expresses the parties' intent that the rules of the association shall serve as the default procedurol rules for the
arbi,trati,on process when the contract fails to provide
a specific procedural rule. Therefore, the defendant's
reliance on this contractual language to supporl its
claim is misplaced.
Accordingly, we conclude that the trial court properþ
concluded that the parüies did not intend for the rules
of the association to apply to the selection of the parbyappointed arbitrators.

il
The defendant next claims that the court abused its
discretion by failing to conduct an evidentiary hearing.
Specifically, the defendant argues that the court should
have conducted a¡r evidentiary hearing to ascertain
whether it should provide the defendant with equitable
relief due to Droney's prior involvement with matters
related to the arbitration proceeding. We agree.
We review the trial coutt's denial of an evidentiary
hearing under the abuse of discretion standard. See,
e.9., Stntev. NguEm,253 Corm. 639, 653, 756 A.2d 833
(2000) ("[w]e consistently have held that, unless otherwise required by statute, a rule of practice or a rule of
evidence, whether to conduct an evidentiary hearing
generally is a matter that rests within the sound discretion of the trial court"). Under this standard of review,
"[w]e must make every reasonable presumption in favor
of the trial court's action." (Internal quotation marks
omitted.) Sta,te v. Eri,ckson,297 Conn. LM, 176,997
480 (2010). "Our review of a trial court's exercise
^.2d,
of the legal discretion vested in it is limited to the
q-uestiors of whether tr" j1t couft cgne¡llV appli,ed

sion that it did." Qnternal quotation marks omitted.)
State v. Kønd,oII, 123 Corm. App. 625, 651,2 A.3d gg0,
cert. denied,299 Conn. 902, 10 A.3d 521 (2010); see
S cho onmaker v. La usrsnc e Brunoli. Inc., 265 Conn. 2 I 0,
253, 828 A.zd 64 (2003). "The trial court's exercise of
its discretion will be reversed orùy where the abuse of
discretion is manifest or where injustice appears to
have been done." (Internal quotation marks omitted.)
state v. Eri,cl,:son, supra, 176.
As discussed earler, in its memorandum of decision,

the trial court determined that the contract permitted
each party to appoint a non-neutral arbitrator. On the
basis of this determination, the court concluded that it
was unnecessary to consider the defendant's claim for
equitable relief. Although we agree that the contract
permitted each party to appoint a non-neutral a¡bitrator; see part I of this opinion; we disagree with the
court's conclusion that this determination made it
unnecessary to consider the defendant's claim for equitable relief.
As a threshold matter, we recognizethatthe arbitration statutes contain no provision allowing forthe summar1¡ removal of an arbitrator prior to or during the
arbitration proceedings. See General Statutes $ 52408
et seq.; Ga,er Bros., Inc. v. Mott, lM Conn. 303, 309,
130 A.2d 80 4 (L957); Dewart v. North¿osten¿ Gas Tra,nsmi.ssion Co.,140 Conn. M6,450,101 A.zd 299 (1953).
Although the statutes do not allow for such action,
our Supreme Court has recognized that under cerbain
circumstances, the trial courL, pursuant to its equitable
powers, may intervene in an arbitration proceeding and
issue an equitable decree to prevent an arbitrator from
participating in the arbitration. See Gaer Bros., Inc. v.
Mott, supra, 309; see also McCIo skeE & Co. v. Amsri,con
Arbi,trati,on Assn., 175 Conn. 475, 476-77, 400 A.2d2T4
(1978) (recognizing that courL may intervene in arbitration proceeding by invoking equitable powers); In the
Møtter of Astori,a Med,i,cal Group¡11 N.Y.zd L28, L32,
182 N.E.2d 85,227 N.Y.S.2d 401 (1962) ("in an appropriate case, the coufis have inherentpowerto disquaJify
an arbitrator before an award has been rendered"). As
we will discuss more fully, we believe that the present
case presents a situation in which the trial court may
have to intervene in the arbitration proceeding pursuant
to its equitable powers.
When parties agree to arbitration before a tripartite

arbitration panel, it is commonly understood that the
party-appointed arbitrators "a^re not and cannot be [neutrall at least in the sense that the third arbitrator or a
judge is." (Internal quotation marks omiLted) MetropotitanPropurtE & Casualty Itæ. Co.v. J.C. Pønney Casualty Ins. Co.,780 F. Sup. 885,891 (D. Conn. 1991). This
means that when the parties appoint their individual
arbitrators, "each party's arbitrator is not individually
p'¡rneetcrl to he nelrtral " flntcrnsl nllntsfion marks omif.-

ted.) Id., 892. Althoughparby-appointed arbitrators may
not be expected to be neutral, this "does not mean that
such arbitrators are excused from their ethical duties
and the obligation to participate in the arbitration process in afanr, honest and good-faith marmer." Id.; General Statutes $ 52414 (d).3brdeed, eachparty-appointed
arbitrator "has a responsibility not only to the parties
but also to the process itself, and must observe high
standards of conduct so that the integrity and fairness
of the process will be preserved." (Internal quotation
marks omiíted,.) Metropolitan ProTterta & Casualty Ins.
Co. v. J.C. Penneg Casualty Ins. Co, supra, 893.

After careful consideration, we conclude that,
although an arbitrator in a tripartite arbitration proceeding may be non-neutral, a trial court may intervene
in an arbitration proceeding pursuant to its equitable
powers and disqualify an arbitratorwhen the arbitrator
cannot observe his or her ethical duties or carurot participate in the a¡bitration proceeding in a fair, honest and
good faith manner. By allowing court intervention in
these circumstances, we seek to protect the integrity
of the arbitration process itself, which our courts have
recognized as a central concern when reviewing the
validity of a¡bitration awards. See, e.g., Econom,os v.
Liljedahl Bros., Inc., 279 Conn. 300, 306-307, 96L
373 (2006); Garri,ty v. McCa,skey,223 Corur. 1, 10,^.2d
612
(1992);
Maralli,v.
A.?d742
Wood Frame Constuuction
Co., LLC,124 Corur. App. 505, 511, 5 A.3d 957 (2010),
cert. denied, 300 Conn. 912, l3 A.3d 1102 (2011). To
conclude that an arbitrator. who cannot observe his or
her ethical duties or who ca¡mot participate in a fair,
honest and good-faith manner, may nevertheless serve
as an arbitratorwould "undermine society's confidence
in the legitimacy of the arbitration process." Gorri,tE
v. McCaskeE supra, 10.
In the present case, the allegations set forth in the
second count of the defendant's counterclaim alleged
that Droney, prior to his appointment as an arbitrator,
had more than a nominal relationship with the plaintiff
and more than a nominal involvement in matters related
to the arbitration proceeding. According to the allegations, Droney not only served as counsel for the plaintiff, but he also consulted with the plaintiff on matters
specifically related to the a¡bitration proceeding,
engaged in ex parte communications with the plaintiff
on matters related to the a¡bitration proceeding and
provided legal services to the plaintiff on matters
directly relevant to the arbitration. If proven true, these
allegations could call into question Droney's ability to
carr¡r out his ethical duties and to participate in the
arbitration process in a fair, honest and good faith
manner.

In light of these allegations, we conclude that the
trial courl, in response to the defendant's request for
enlrifshlp relicf shnnlrl hcwe eondrref.erì sn ewidenfisrr¡

hearing to consider the truth of these allegatiors and
whether, in the exercise of its equitable powers, it
should issue a decree disqualifying Droney. The trial
court's failure to conduct a hearing, therefore, constituted an abuse of discretion.
The plaintiff axgues that the trial court's decision is
supported by our Supreme Court's decision n Hottte
v. BDO Seidman, LLP, 268 Corur. 694, 846 A.Zd 862
(2004). As the plaintiff correctly notes, the court in
Hottle stated: "[W]e have made clear that [t]he spirit
of the arbitration law being the ñrller effectuation of
contractual rights, the method for selecting arbitrators
and the composition of the arbitral tribunal have been
left to the contract of the parties. . . . In the Matter
of SiegeL, 40 N.Y.zd 687, 689, 358 N.E.zd 484, Bgg
N.Y.S.2d 800 (1976). Therefore, strange as it may seem
to those steeped in the proscriptions of legal andjudiciat
ethics, a fully lcrown relationship between an arbitrator
and a parby, including one as close as employer and
employee or attorney and client . . . will not i,n
and, of i,tsel,/disqualify the designee. . . . Id., 690, citing
In the Matter of Astori,a Medi,cal Grouyt, supra, 11
N.Y.zd 136, and In the Matter of Karpi,necz, 14 App.
Div.2d 569,218 N.Y.S.2d 88 (1961)." (Emphasis added;
internal quotation marks omitted.) Hott\ev. BDO Seid,man, LLP, supra, 708.

First, as the ptaintiff concedes, in Hottle the court
was reviewing and interpreting principles of New York
law, not Connecticut law. Id., 706. Second, even if we
were to assume that the same principles were applicable under Cornecticut law, the defenda¡rt in the present
case has alleged more than an attorney-client relationship between the plaintiff and Droney. As we mentioned
previously, in addition to an attorney-client relationship, the defendant has also alleged that Droney provided legal services to the plaintiff on matters directly
relevant to the arbitration and consulted with the plaintiff on matters likely to be involved in the arbitration.
Therefore, this is not a case in which the defendant is
relying on the existence of an attorney-client relationship in and of itself to disqualify Droney.
The judgment is reversed only as to the denial of
the defendant's request for an evidentiary hearing to
consider the equitable relief it sought in the second
count of its cotmterclaim, and the case is remanded for
furüher proceedings according to law. The judgment is
affirmed in all other respects.
In this opinion the other judges concurred.
I

The record does not disclose the subject matter of the dispute.
2Specifically, the conhact provides:
parties

'The
shall have days to
perform discovery and present evidence and axgulnent to the arbitrators.
During that period the a¡bihators shall be available to receive a¡rd consider
all such evidence and, within reasonable limits due to the restricted time
period, to hear as much ofsuch argument as po*sible, giving a fair allocation
oftime to each paxty to the a¡bitration. The a¡bitrators shall use all reasonable means to exDedite discoverv and to sanction noncomnliance with rea-

consider any evidence or axgument not presented during such period and
shall not extend such period except by the written consent of both parties.
At the conclusion of such period the a¡bitrators shall
days to reach
a determination. Except as modified herein, such arbitration shall be held
in accordance with the prevailing n¡les of the [association]."
¿
Genera.l Statutes ç 52-414 (d) provides in relevant part: "Before hearing
any testimony or examining other evidence in the matter, the axbitrators
. . . shall be swom to hea¡ and examine the matter in controversy faithñrlly
and fairly and to make a just award according to the best of their understanding, unless the oath is waived in writing by the parties to the axbitration
agreement."

have

